Pa3znacHenust
110 BOIIPOCY BO3MOKHOCTH IMIPUMEHEHHUS OTJICIbHBIMU KaTETOPHUSMHU JIUII
CIEIHAJIBHOTO HAJIOroBOI0 pexxnuMa «Hairor Ha mpodeccroHaabHBIN J0XO0T

B cBa3u ¢ npunsatuem ®enepanbHoro 3akoHa ot 27 HosOps 2018 r.
Ne 422-03 «O mnpoBeeHHHM DSKCIEPUMEHTA [0 YCTAaHOBJIEHUIO CHELUAIBHOIO
HajoroBoro pexuma «Hamor nHa mnpodeccroHanbHbIl goxom» (maiee —
OdenepanbHbii  3ak0H  Ne 422-®3) B oTnenbHbIX CcyObekTax Poccuiickoit
@denepaluu  HAvyaToO  MPOBEICHHE  JKCIEPUMEHTAa IO  YCTAHOBIICHHIO
CHEIMaIbHOTO HajoroBoro pexuma «Hamor Ha mnpodeccroHanbHbBIN 10X0M»
(manee — pexxum HITJT).

ITo cmbicity wactu 1 crateu 2 ®enepanbHoro 3akoHa Ne 422-D3 npuMeHATH
pexum HIIJ[ (cTtath T.H. «camMO3aHSTBIM») MOTYT KakK (U3HYECKUE JIMIIA,
3apEruCTPUPOBAHHBIE B KAaYECTBE WHAMBUIYAIbHBIX MpEANPUHUMATENCH, Tak U
UHbIE PU3NYECKUE JTUTIA.

@®enepanbHblii 3akoH Ne 422-D3, paBHO Kak MW HHbIE HOPMAaTUBHBIC
npaBoBbie akThl Poccuiickoit ®enepamnuu, caMm 1Mo cebe HE COMASPKHUT 3amper
Ha npuMeHeHue pexuma HIIJ[ numamMu, Ha KOTOPBIX PacHpOCTPAHSIOTCA
OTpaHMYEHUS, 3ampeTbl, TpeOoBaHUS U  OOA3aHHOCTH, YCTaHOBJICHHBIC
3aKkoHoAaTenbCcTBOM Poccuiickorn denepannv 0 NPOTUBOACUCTBUU KOPPYILUHU
(manee — MOHKHOCTHBIC JTUIIA).

Takum oOpa3zoM, JTOJKHOCTHBIE JiMIIA (32 UCKIIIOYEHUEM TOCYIapCTBEHHBIX
U MYHUIUIAIBHBIX CIY)KalllMX) BIpaBe npuMeHATh pexxuM HIIJ[ B oTHomeHuu
JOXOJI0OB OT peanu3alu TOBapoB (paboT, yCHOyr, HMYIIECTBEHHBIX IIPaB).
CornmacHo mniyHkTy 4 wyactu 2 cratbu 6 DenepanbHoro 3akoHa Ne 422-03
B OTHOIICHUM [I0XOJIOB TOCYJApPCTBEHHBIX M MYHUIIMIAIBHBIX CIYy>KallUX
00BEKTOM HaJOrooOJ0KEHUS TMPU3HAKOTCA HCKIIOYUTEIBHO JO0XOJbl OT CAAauu
B apeHay (HaeM) JKUJIbIX TOMEIICHH.

B 370l cBsi3M TOCyAapCTBEHHBbIE WM MYHMIMMNAIbHBIEC CIIyXallhe BIpPaBe
npuMeHsITh pexkuM HITJ[ Tonbko B OTHOILIEHUH JOXOA0B OT CAAaud B apeHy (HaeM)
YKUJIBIX TIOMEIICHUI.

B wactu, kacaromieiics COOJIOJCHHS OTrpPaHUYCHUSA, IMPEITYCMOTPEHHOIO
cratheit 12 @depepanpHoro 3akoHa oT 25 gexabpst 2008 r.  Ne 273-D3
«O mpotuBonelcTBUM Koppynuun» (nanee — denepanbHbiii 3akoH Ne 273-D3),
HEOOXOJIMMO  YYUTHIBaTh, YTO  KBAIM(DUIMPYIOIIMM  OPU3HAKOM s
BO3HUKHOBEHUSI 005I3aHHOCTHU TOJIyYEHHS! COTJIacusi COOTBETCTBYIOUIEH KOMHUCCUU
Mo COONIOACHUI0 TPEOOBAHMM K CIIyKE€OHOMY TMOBEJEHUIO TOCYJapCTBEHHBIX
WIM MYHUIUIAIBHBIX CIYyXallMX W YPEeryJIHUpOBaHUIO KOH(JIHMKTA HHTEPECOB
aBIsieTcs (DaKT BBITIOJHEHUS B COOTBETCTBYIOIIECH OpraHU3aIliy padoThl (OKa3aHUS
JAHHOM OpraHu3aly yCIyrd) B T€YEHHE MEcCsIa CTOMMOCTBIO 0OJee cTa ThICSY
pyOneli Ha yCIOBUSX TI'PaKIAHCKO-IIPABOBOIO JOroBOpa (rpakIaHCKO-IIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT IPUMEHSAEMOI0 HAJIOTOBOI'0 PEKUMA.
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Takum oOpaszom, npuMmenenue pexkuma HIIJ[ He uckito4aeT BO3MOXKHOCTh
3aKJIIOUCHUS] OBIBIIMM TOCYJAapPCTBEHHBIM U MYHULMNAIBHBIM  CIIY>KalllUM
IPaXKJAHCKO-IIPABOBOTO  JIOroBopa  (TpakKJAaHCKO-TIPABOBBIX  JIOTOBOPOB),
MPEyCMOTPEHHBIX 4YacThio 1 cratbu 12 ®DenepanibHoro 3akoHa No 273-D3,
C OpraHu3alysIMH, B OTHOILIEHUH KOTOPBIX OH OCYIIECTBIISUI OT/AENbHbIE (QYyHKIUU
roCcyJ1apCTBEHHOTO, MyHULIUTAIBHOTO (aAMUHUCTPATUBHOTO) YIPABICHUS.

B cinyyae 3akiioyeHus yKa3aHHBIX JIOTOBOPOB C TaKMMU OpraHU3alUsIMU
NOJIyYEHHE COOTBETCTBYIOILLIETO COTJIACUsl HEOOXOAUMO.

BwmecTe ¢ Tem cooO1iaeM cieayrouiee.

Hecmotpst Ha TOT (pakT, 4TO MPUMEHEHUE JOJHKHOCTHBIM JIMIIOM PEXUMA
HIT/] ne sBisieTcsi KOPPYMUHUOHHBIM MPAaBOHAPYILIEHUEM, HEOOXOMMO 00paIaTh
BHHUMAaHWE€ HAa NPUPOLY TMOJYYAE€MbIX JOJDKHOCTHBIM  JIMLIOM  JIOXOJIOB
OT peanu3anuu ToBapoB (paloT, yCIyr, UMYIIECTBEHHBIX MpaB), B OTHOIIECHUU
KOTOpBIX puMeHsiercs pexum HIT/I.

B ornenbHBIX CHTyalusax MOIy4aeMblid JOJKHOCTHBIM JIMIOM JOXOJI MOXET
CBHJIETEIILCTBOBATH 0 BO3MOXXHOM HApYLICHUU TaKUM JULIOM
AHTHUKOPPYNIUHUOHHBIX CTAHIAPTOB.

Tak, Hanpumep, npuoOpeTeHne MOJKHOCTHBIM JIMIIOM SKHIIBIX TTOMEIICHHM
C LIEJIbI0 WX MOCJeAyIollel claun B apeHay (HaeMm), CHCTEMaTUYeCKOoe OKa3aHue
ycIyr (Hampumep, MapUKMaxepcKhX) MOXKET pacleHUBAaTbCsl B  KAayecTBE
OCYILIECTBJICHUSI  MPEANPUHUMATEIBCKOW  JIESITENBHOCTH (BHE 3aBUCUMOCTHU
OT HUCIIOJIB3YEMOT0O UM HAJIOTOBOTO PEXUMA).

B 31Ol CBA3M mpU OTHECEHWH MACATEIBHOCTH K MPEANPUHUMATEIbCKON
HEO0OXO0IUMO PYKOBOJCTBOBAThCS MOJIOKEHUSIMA nyHkTa 1 CTaThbu 2
I'paxxmanckoro konmexkca Poccuiickont  @enepanuu, COIVIACHO  KOTOPOMY
1o/, MPEINPUHUMATEIBCKON MOHUMAETCS CaMOCTOSATEINIbHAS, OCYLIECTBIIsIEMasl Ha
CBOM PHUCK [I€ITEIbHOCTh, HANpPaBJICHHAasT Ha CUCTEMAaTHYECKOE TOJIyYEHUE
npuObUTH OT MOJB30BAHMSI UMYIIECTBOM, MPOJAKA TOBApOB, BHITIOJHEHUS PabOT
WJIM OKa3aHUs yCIyT.

[Ipu 3TOM CTOUT TaKk € YUYUTBIBATH, YTO COTJIACHO ITYHKTY 2 IMOCTAaHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoii @enepauuu ot 18 Hosi0ps 2004 r. Ne 23
«O cyneOHO# mpakTUKe 1O JeJiaM O HE3aKOHHOM IPeANPUHUMATEIbCTBE», UCXOIS
U3 KOTOPOTO BPEMEHHAsl claya B apeHy (HaeM) HeJABMKMMOr0 UMYIIECTBa (B TOM
YUCJIE KUJIOTO MOMEUIEHHUS ), HE MOYKET paccMaTpUBAThCs B KAUECTBE HAPYLICHUS
YCTaHOBJIEHHOTO  3ampeTa Ha  OCYILIECTBICHUE  IPEANPUHUMATEIBCKON
JESATENHPHOCTH TIPHU YCIOBUHU, YTO TAaKO€ HUMYIIECTBO MPUOOPETEHO IJIS JIMYHBIX
HY)KJI WIM TOJy4eHO IO HacleICTBY JHOO 1O JIOroBOpY JapeHwus,
HO HEOOXOJUMOCTb €r0 UCI0JIb30BaHUSI OTCYTCTBYET.



YuurtbiBasg H3JI0KEHHOE, MOCTAHOBKA HA YY€T B HAJOTOBOM OpPraHe B
Ka4yeCTBE HaJIOroIulaTeblluKa, NpumeHsmomero pexum HII, He saBisercs
MOATBEPKIACHUEM  OCYILIECTBICHHUS MPEANPUHUMATEIIBCKON JESITEIBHOCTH U
HapyLIEHHEM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, cmaya B apeHay (Haem)
KUJIBIX TTIOMEIICHUH cama 1o cebe He MOXKET OBbITh KBAIM(UIIMPOBAHA B KAYECTBE
3aHATHS WHOM OIUIaYMBaeMON JESTEIbHOCTBIO, 3alpeT Ha OCYUIECTBICHUE
KOTOPOU MPETYCMOTPEH ISl OTAEIBHBIX KaTErOPUH JIHULL.

JIOIOAHUTENBHO CcOOOLIAaeM, 4YTO YyKa3aHUE TEeX WM HHBIX JI0XOJOB,
B OTHOLIEHUM KOTOpbIX Npumensercsa pexum HIIJ[, B copaBke o noxonax,
pacxojax, 00 UMyLIECTBE U 00s3aTeNIbCTBaX UMYIIECTBEHHOTO Xapakrepa, popma
KOTOpoH yTBepxkaeHa Yka3om [Ipesuaenta Poccuiickoit denepanun oT 23 MIOHA
2014r. Ne460, ocymecTBisieTcs B  COOTBETCTBUU C  MeETOAMYECKUMHU
pPEKOMEHAAMAMM 10 BOIPOCAM IMPEACTABICHHS CBEACHUN O J0XOAaX, pacxojax,
00 wuWMmymecTBe U  0053aTeNbCTBAX  HMMYIIECTBEHHOTO M 3arOJHEHUS
COOTBETCTBYIOIIECH (POPMBI CIpPaBKH, Pa3MENICHHBIMA Ha O(HUITMATHHOM CalTe
MunucTepCTBa TpyAa U CONMAIBHOM 3amuThl Poccuiickoit @enepanuu no aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.

[SIGNERSTAMPI]



